V]IK 343.235.1
B.B. Aruanann

HEJIM HAKA3AHMUA 110 YK PO

[IpencraBieHHas CTaThsl MOCBAIIEHA UCCIIEI0BAHNIO BOIIPOCA O LENISAX YIOJIOB-
HOTO Haka3aHus. B cratbe yka3pIiBaeTcs, 4To JeicTBYyromas penakuus cr. 43 YK PO
XapaKTEpU3yeTCs ABYMS YepTaMH: OOJIbIIMM YUCIIOM LI€JIe HaKa3aHUs U HEBO3MOX-
HOCTBIO UX JOCTHKECHHSI B TIPOIIECCE UCTIOTHEHHS] OOBHHUTEIBHBIX MMPUTOBOPOB. AB-
TOp TPUBEN Pa3IUYHbIC OMPECIICHUs KAaTEerOpuu IeNb Kak B ¢uiaocopuu, Tak U B
IpaBe U NPEJI0AKII BHECTH HEOOXOAUMBIE KOPPEKTUPOBKHU B CT. 43 YK PO.

Knrouesvle cnosa: yroilloBHOE Haka3zaHWE, NPEAYNPEKICHUE MPECTYIUICHHUS,
YTOJIOBHAsi OTBETCTBEHHOCTH, LI€JIb HAKa3aHUsA, BOCCTAHOBIICHUE COLMAIBHOU CIIpa-
BEIJINBOCTH, HCTIIPABJIICHUE.
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The purpose of punishment under the Criminal Code of the Russian Federation.
The presented article is devoted to the study of the issue of the purposes of criminal
punishment. The article indicates that the current version of Art. 43 of the Criminal
Code of the Russian Federation is characterized by two features: a large number of
purposes of punishment, formulated in Art. 43 of the Criminal Code of the Russian
Federation, and the impossibility of achieving them in the process of executing con-
victions. The author gave various definitions of the category of goal, both in philoso-
phy and in law, and suggested making the necessary adjustments to Art. 43 of the
Criminal Code of the Russian Federation.
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TpaauuMoHHO HayKa YrOJOBHOTO MpaBa MOHUMAETCS KaK YYEHHUE O IPECTYILIE-
HUU W HakazaHu® [1]. TIoATOMy HMHCTHUTYT HaKa3aHHs SBJISCTCS OJHUM U3 CaMbIX
BaKHBIX U 00s13aTE€IHHBIX B HAYKE YTOJIOBHOTO MpaBa. Hakazanue B yroJlOBHOM TIpaBe
Poccum BrICTynaer B kaueCTBE OJHOTO U3 CPEICTB COKPALIEHUS IIPECTYIMHOCTH, KaK
COLIMAJILHOTO SBJICHUS, B HalieM obO1ectBe. Kak mo00il 1pyroii mpaBoBOi HHCTUTYT,
HaKa3aHue TpecieyeT NOCTWKEHUE OMPECTICHHBIX IeJiel, KOTOPhIe 00YCIIOBICHBI
3HAYECHHEM U COAECPKAaHUEM JAHHOTO MHCTUTYTA. 3HAUYCHUE 1€ HAKA3aHUS TPYJIHO
nepeorieHuTh. Eme B XIX B. Hemenkuit kpumunanuct . Jlucr paccyxnaas o memsix
HakazaHus ykasbiBal «llonHelIas NoOAUMHEHHOCTh KapaTeibHON BIACTH UJIEE O 1Ie-



J¥ — BOT el Kaparwomei cripaBemuBocTi» [7]. s yctaHoBiaeHus 3PPEKTUBHO-
CTH HaKa3aHMs HEOOXOIMMO IMPEXKJIE BCEr0 PEUIUTh BOMPOC O TOM, KaKue IeJIH Tpe-
cieayer HakazaHue. OnpeneneHue Ueiell Haka3aHus — OJUH U3 OCHOBHBIX BOIIPOCOB
YTOJIOBHOTO MpaBa. «OT €ro pelIeHHs 3aBUCUT HE TOJIBKO MOCTPOEHUE MHOTMX WH-
CTUTYTOB 3TOW OTpaciM IpaBa, HO U LEJIEYCTPEMIICHHOE NPUMEHEHUE CaMOI0 Yro-
JIOBHOTO 3akoHonatenbcTBay, — mucan W.C. Hoii [8], moaTomy mpoOiemsl meseit
HaKa3aHus [PUBJIEKAI BHUMAaHUE MBICIUTENIECH BCEX BPEMEH U HAPOJOB.

[Ipexxne yeMm mepeTH K pacCMOTPEHMIO LieJiel Haka3aHWs, HEOOXOIUMO ysic-
HUTB IMOHATHE U COJICPKAHUE TAKON KATETOPUU KAK «UEIbY.

XoTtenoch Obl cpazy OTMETUTh, YTO 1ETb 3TO (usiocockas Kareropus U Uc-
M0JIb30BAHUE B IpPaBe 3TON KAaTErOpUM JIOJKHO YUYUTHIBATh YKA3aHHYIO CHEHU(PUKY.
B nayuyHO# nuTeparype He BbIpaOOTAaHO €AMHOTO MOHSATHS KaTeropuu enb. B pas-
JUYHBIX UICTOYHUKAX KATETOPHUS «LEJbY» PACKPBIBACTCA MO-Pa3HOMY.

Tak B ¢unocopckoil IHIMKIONEINA KATErOpUsl «UEIb) ONpEAeNsieTcs] Kak
«HUJICATTBHO, NEATEIbHOCTHIO MBIIIJIEHUS TOJOXKEHHBIA PEe3yJIbTaT, paid JOCTUKEHUS
KOTOPOTO MPEANPUHUMAIOTCS T€ WM WHBIC ICHCTBUS WIH AesTeNbHOCTHY [12].

OHUUKIIONEUST SMUCTEMOJIOTUN U (UIOCOPUN HAYKH OIpeAesseT Lelb Kak
KOHEYHBIN pe3ysbTaT AESITEeIbHOCTH YeJIOBeKa (MM KOJUIEKTHBA JIIOJEH), IpeIBapu-
TEJIbHOE HJICAJIbHOE MPEACTaBICHUE O KOTOPOM (COBMECTHO C JKEJIAHUEM €€ JOCTHUT-
HYTb) TIPEAOIPEALIIAECT BEIOOP COOTBETCTBYIOIIMX CPEJICTB U CHCTEMBbI creruduye-
CKHX JCHCTBUI 10 ero mocTimxkenuio [13].

BonbIIoil SHIUKIONEIUYECKUI CIOBAph OMpeNeNsieT Lelb KaK «UAeabHOE,
MBICJIECHHOE NPEIBOCXUILIEHUE pe3yJbTaTa ACSITEIBHOCTH. B KadecTBe Henocpen-
CTBEHHOT'O MOTHBA II€JIb HATIPABIISICT M PETYJIUPYET YSTOBSUSCKYIO SSITEIILHOCTEY [2].

ToJIKOBBIN CIOBaph CIIOPTUBHBIX TEPMHHOB, ONpeneseT 1enb Kak «Oco3HaH-
HBI 00pa3 MPOrHO3UPYEMOI0 pe3ysibTaTa, Ha JOCTUKEHHE KOTOPOTO HAIpaBJIEHO
neictBue yenoseka» [10].

B TonkoBOM cnoBape pyCCKOro si3bIKa IMOHATHE LA OIpeAessaeTcs Kak
«IpeIMeT CTPEMJICHHS, TO, YTO HaJ0, JKelarelnbHO ocymecTBuTh» [9]. Tloxoxee
oTpeseIeHNE TIeJIA JAETCsl B TOIKOBOM ciioBape Edpemonoii. Ilens — 3T0 «TO, K 4emy
CTPEMSTCS, YeT0 XOTAT IOCTUTHYTh; MOCTaBJICHHAs 3a1a4ay [3].

[To maenuto H.H. TpyOuukoBa, «B ompenesieHne eI BXOAUT U OCO3HAHUE
OOBEKTHBHOW TOTPEOHOCTH, U OCO3HAHHE OOBEKTUBHOW BO3MOXKHOCTU JEATEIHHO-
cti» [11]. To ecTh, ’TO MOHMMAHKUE JUIIOM TOTO, YETO OH XOYET JOCTUYb, YTO EMY
HE0OXOAMMO ISl MPOAOTHKEHUS )KU3HEAEATENBHOCTH U KaK 3TO OCYILIECTBUT.

Heckonbko MHON MO3MLNAK NMPUIAEPKUBAOTCA yueHble OpUCThI. Tak, JI.A. Ke-
PUMOB, KOTOPBII TOBOPS O LEIH IPABOBOIO SBJICHUS, YKA3bIBAET, YTO «UEJIb B IIPABE
OOBEKTUBHA, MOCKOJBbKY OHAa OMPENENSIeTCA, B KOHEUHOM CYETe, MaTepUaJIbHbIMU
YCIIOBUSIMU JKU3HH OOIIECTBA, 3aKPEIUICHO B JCWCTBYIOIIEM IMIPaBe U MOITOMY HE 3a-



BUCHT OT CO3HAHMSI M BOJM Ka)KJOTO OTAENbHOro MHAuBHIA. C Apyrod CTOPOHBI,
1eidb B MpaBe CyObEKTHMBHA: OHA BBIPAXKAET BOJIO TOCMOJCTBYIOIIETO Kilacca WU
BCET0 HApoJa U SBJISIETCA HICAIbHBIM IPEAONPENICICHUEM KEITAEMOTO pPe3yJIbTaTa
HOBEICHUS JIF0IeH B 001ecTBe» [5].

[Io MHEHUIO IPYTrUX YYEHBIX LI€JIb 3TO KOHEUYHBII pe3yJbTaT, KOTOPOro cTpe-
MUTCS JOCTHYb TOCYAapCTBO, YCTAHABIMBAS YTOJOBHYIO OTBETCTBEHHOCTD, OCYXK/as
BUHOBHOI'O B COBEPILIEHUH NMPECTYIUICHHS K TOM WM MHOW Mepe HaKa3aHHs U IpUMe-
Hs1s 3Ty Mepy [6].

Takum 006pa3om, MpoaHATU3UPOBAB BBIIIEU3I0KEHHBIE TOYKU 3PEHUSI, MOKHO
IPUNTU K BBIBOJY, YTO ILI€JIb HAKa3aHUS 3TO TOT KOHEYHBIW, UJICAJIBHBIA PE3yJIbTaT,
KOTOPOTI'0 KeJIaeT AOCTUYb TOCYIapCTBO, Ha3HA4as HAaKa3aHWE JIMILY, IPU3HAHHOMY
BUHOBHBIM B COBEPIICHUH MPECTYIUICHHUS.

Poccniickoe n CoBeTckoe 3aKOHOAATEIBCTBO 3a BPEMS CBOETO CYIIECTBOBAHMS
OMpENENsUI0 pa3IMuHble [e Haka3aHus. llenn HakazaHusd, ux (opmMyJIMpoBKa B
MpaBe YTOUHSUIMCh [0 MEpPE Pa3BUTHs OOIIECTBA M YrOJIOBHOTO 3aKOHOJATENIbCTBA,
YTO JUKTOBAJIOCH HE TOJBKO COLIMAIBLHOW HEOOXOAUMOCTBIO U Pa3BUTHEM YTOJIOBHO-
NPaBOBOI HAYKH, HO U YYCHUEM B COLMAIBHON cTpyKType obmectBa [4]. Bompoc o
LEJIAX HAKA3aHMsI BCEr1a CYMTANICS TUCKYCCHOHHBIM. Tak B cepeirHe MpoIIIOro BeKa
JUIUTEJIbHOE BPEMSI YUEHBIE IUCKYCCHUPOBAIM SIBJISETCS JIM Kapa LEJIbI0 HaKa3aHUs U
HeT. W kaxkplii y4eHbI MPUBOJNII apTYMEHTHI B MOJIb3Y CBOEH TOYKH 3peHus. B To
K€ BpeMsI B YTOJIOBHOM KOJIEKCE LIeNM O(DUIMATIBHO 3aKPEIIeHbl HE ObLTM U JaHHBIN
poOea BOCHOJIHAJICA YYEHBIMHM, KOTOPBIE Ka)Ibld MO-CBOEMY OMNPEIEISIN LEIH
HakazaHus. OgHako ¢ npuHsaTHEM B 1996 1. yroyioBHOro kogekca P® gaHHbIN BOIIpoC
ObUT pelIeH M B HACTOSIIEE BpeMs L€ YTOJOBHOIO HaKa3aHHUs 3aKOHOAATEIbHO
onpeaeneHbl. OHM HaNUIM cBoe 3akperuieHue B 4. 2 cT. 43 YK P®. 3akononarens
ONpENENWI, YTO «HAaKa3aHWE NPHUMEHSETCS B LEJAX BOCCTAHOBIEHHUS COLMAIBHON
CIPaBEVIMBOCTH, @ TAKXKE B LEJSAX HCHPABICHUS OCYKICHHOTO M MPEayNpe KICHUS
COBEPILEHUS HOBBIX MPECTYIUICHUI». Takum 00pa3oM 3aKOHOJATENb YETKO OIpese-
JWT TPU LENM HaKa3aHWsl. DTH 1eJIM PAaBHO3HAYHBI 110 COAEPKAHUIO U HEJIb3sl TOBO-
pUTh, YTO, KaKasi-TO U3 HUX MUMEET NPHUOPUTET U sABIsieTcs Oosee BaxHOW. Hembzs
Ha3HAYUTh HAKA3aHHUE Pay JOCTHKEHHUS OJHOM U3 LEJIEl UTHOPUPYIO IIPU 3TOM JIpY-
rue uemu. Hakazanue JOJDKHO Ha3HA4aThes JUIsl JOCTHXKEHHSI BCEX LIEJIed B UX B3au-
MOCBS3M U COBOKYIIHOCTH. B TO ke Bpems 3aKOHOJATelb, ONPEAEIUB eI HaKa3a-
HUS HE pacKpbIBaeT ux coaepxanus. [lonpoOdyeM pacKpbITh COAEPKAHUE ITUX LEIEH.

[Tox BOocCTaHOBIEHUEM COLMAIIBHOM CIPABEIJIMBOCTU AYMAETCS CIEAYET IO-
HUMAaTh YO€XKIEHHE TOCYyIapCTBOM MOTEPIEBIIET0 U 00IIECTBA, YTO OCY>KIECHHOE JIH-
1[0 COBEPUIMBLIEE MPECTYIUIEHHE 10 MPUTrOBOPY CyJa IPETEpPIEBAECT HaKa3zaHUe, 3a
TO, YTO OHO IPUYMHUIIO BPEJ OXPaHSIEMbIM 3aKOHOM OTHOILLEHUSIM.



[Ton ucmpaBneHueM cieayeT MOHUMAaTh CHOPMHUPOBAHHOE Y OCYKICHHOTO yBa-
KUTEJIbHOE OTHOLIEHHE K TOCYJapCTBY, OOIIECTBY, TpakJaHaM, IpaBUjIaM U HOpMam
YeJIOBEUECKOr0 OOIEKUTHS U MOPAIM BBIPA3UBILEECS B IPUMEPHO MOBEIECHUH, OCYK-
J€HUM CBOETO 10 KPUMHUHAJIBHOTO NOBEICHUS U PACKasHNYU, BOSMEILEHUH U 3arJIaKu-
BaHWY NPUYMHEHHOTO BPEAA U OTKAa3€ B COBEPLICHHUH MTPECTYIUICHUI B Oy yIlIEM.

[IpenynpexaeHue NpecTyIIeHn — 3TO BO3ACHUCTBHE HA KOHKPETHOE JIMLO WJIU
HEOIPENEIICHHBIN KPYT JINIL, C UENbIO0 HE AOIYCTUTh COBEPILIEHUE UMU NPECTYIUICHUS.

B 10 ke Bpems AyMaeTcs, 4TO MCIPABICHUE OCYKIAECHHOTO U BOCCTAHOBIICHUE
COLIMAJIIBHOM CIIPAaBEUIMBOCTH M HCIPABJICHUE OCYXACHHBIX HE SIBIIFOTCS LEJIBIO
HAKa3aHUs, a OTHOCATCS K €r0 3a7a4aM.

Ha ocHOBaHMHU BBIIEU3IIOKEHHOIO MBI IIpEUIaracM CIEAYIOLYIO0 PEIAKLIHIO
4.2 cT. 43 YK P®: «Hakazanne nmpumeHSeTCss B UENSIX BOCCTAHOBIICHHS COLUATBHON
CIPABEIMBOCTH, a TAK)KE B LEISIX NPEAYIPEKICHUS COBEPIICHNS HOBBIX IPECTYILIE-
HUM KaK OCYXKICHHBIMH, TAK U UHBIMH JIMIAMHU. OTH LEJIU JOCTUTAKOTCS MOCPEICTBOM
Ha3HAYEHUS] BUHOBHOMY JIMIy KOHKPETHOTO BHJA HAKAa3aHUSA, @ B HMCKIFOUUTEIIBHBIX
CJIy4asiX MOTYT OBITh IOCTUTHYTHI U YTPO301 IPUMEHEHUS HAKA3aHUS».
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